
Thie

e, t .t !-- 19e9, between Lower Gunlocli Reservotr

corpcration, a utah non-prcfit corporarion with its principal
rl ara ;E hr:cr ligcg in lJashingt:n Ccunti', Staie of ',tteh, and Ir,'insIrrJa:rt 

,

Irrig3; ion ccmpany, a utah non-prcfit corporat ion with its
principsl place cf business in washington counry, state of Utah.

I'JTNESSETH:
WHEREAS, Lower Gunlock Reservcir Corpcration is the olrner cf

R:.;hi l,io. g1-1101 (Cert. Nc. !oo1g) , cc.Jering the storage c,
l5,3Oo acre-feet (AF) of water of the Santa Clara River ennual l-,'

i:: the Lcwer Gunlock Reservoir ; and

WHEREAS, the follcwing member ccmpanies of Lower Gunl.ock

Reservoir Corporation are owners of primary rights to the use cf
the waters cf Santa Clara River, 3s ccDf j,rmed, by the respective
A;arcs uncer the santa clara River Decree dated April 3,1933, as

ccrrected by the supplementa] Decree dated FebruarT ?9, 1g?3, tc
wii: Blccmington canal company - Award Nc. 1 for 3.2g cfs; sant:
clara seep Ditch conpany - A'*ard No. z for 3.gg cfs; st. Gecrge-

sanre clara Fielc canal ccmpany - Award No. 3 for 13.33 cfs, as

amended by Right No. g1-1149 (cert.. No. a-B6g) for storaqre in
Lcwer Gunloclt Reservoir; and New Santa Clara Fielil Cana1 CompanT

- Award Nc. 4 f cr a .?o cf s, as arnended by Right tJo. gr-r r49
(cerr. No. a-889) for storaqe in Lower Gunlock Reservorr; and

WHEREAS, Ivins lrrigetion Ccmpany is the owner of Rioht Nc.

31-?: (Cert . lJc. 36,39) ccvering the stor3rre of 1 -noo AF of #a:er
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of Santa Clara Rlver annually in lvins Reserroir and Right No.

eL-7 (Cert. No.2l?9) for 14.9 cfs of water of Santa Clara River

by direct f low; and

WHEREAS , t he=e are pend i nq , in the District Ccurt cf

l{ashingtcn Counti, trr'c separate actions between the pa:ties

hereto rela; ing to the storage cepacity cf tf.re Lcwer Gunlccii

Reservoi: and the si3rsge of water thereln, entitleC Ivins
irr:qai icn Compan';, et al . v. Lower Gunlock Reser'.roir

Corpcrat : cn , be: ns Civi I No. 86-O9Cl , and I\:i ns l.rri6et Lon

bei ng Civi I No. :.7-1 49? t and

WHEREAS, th: parties heretc desire to settle all issues in
civil Nos. 85-o;ol and e7-1493 by entering into this Agreement

which sball gove:n the storage and release of water by e:<change

fron the Lower Gunlock Reservoir Corporation and situate on the

Santa Clara Rive= in Washington Ccunty, Utah and the storaqe and

release cf water by exchanqe from the lvins Reservoir owneC b7

Ivins Irrigation Ccmpany situate off-stresn fron the Santa Clara

River in l{ashington County, Utah.

NoI{, THEREFORE, it is understood and agreed between the
part ies hereto as f ol loirs: 

\

1. lhe storage of Hater in the Lower Gunlock Feservoir
shall be under and pursuant to the water rights of the Lower

Gunlock Reservoir Corporation and its nenber ccmpanies and Ivins
Irrigation Company shall have nc riqht to stcre lrater in the

Lcwer Gunloclc Reservoir under or pursuant tc the water riqhts of



Ivins Irrigation Company. The storage of water in the Ivins

Reservoir shal I be under and pursuant to the water rights of

Ivins Irrigatlon Company and Lower Gunlock Reservoir Corporatlon

or its nember companies shall have no right to store water in the

Ivins Reservoir under or pursuant to the water rights of Lower

Gunloclc Reservoir corporation or lts nember companles.

2. The storage of the waters of the Santa Clara River in
the Lower Gunlock Reservoir shall be storecl by Lower Guntock

Reservoir Corporation under Right Nos. 81-llol (Cert. No.. IOOIB),

E1-114E (cert. Nc. a-E6E) and gl-1149 (cert. No. a-969). of the
saters so stored, Lower Gunlock Reservolr Corporation shall, by

exchange, make available to Ivins Irrigation Company in tbe LoLrer

Gunlock Reservoir, the eguivalent quantity of water not to exceed

l,Ooo AF annually which otherwise woulcl be availabte for storage
in rvins Reservoir under Right No . gl-77 (cert. No. 35gg) ;

subject to the following linitations which strall be determined

each year by the santa clara River l{ater connissioner:
(a) The first soo AF, or so much thereof as would be

available for storage under Right No. gl-77 (cert. No. 36g9)

without regarCl to the capacity of the feeiler canal of Ivins
rrrigation conpany from the santa clara Rlver to rvins
Reservoir; and

(b) The next soo AF, or so much thereof was Hou]ct be

avairable for storage under Right No. g 7-77 (cert. No.

3689)' but linited to a storage rate egual to the capacity



of the feeder canal of Ivins Irriqaticn
Santa Cl.are River to lvi,ns Reservoir.

(c) It ls understcod by both parties

in tne Ssnra C1ars Rrver ifll.I !'e manaqeC by

R:ver Ccrninissicner uncier the di.rect ion

Eng i neer .

Conpany frorn the

t hat al I ',rat ers

" 
l-a C,:n-: r^'! :ra

of the State

Prcvldec, hovrever, that the 'yraters in storage in the Lower

Gunloc]< Feservorr to be made available to Ivins Irrigaticn
ccnpanl', shall nct eyceec 500 AF i n storage at any one t :.ne and

shall bear its prc rata share cf the Reservcir lcsses .,Jhile i.n

Q:a.r:^a The storage waters so made avai Iable tc Ivins
Irrigat ion ccmpan;-' , as aci _tusted f or Reservcir lcsses, sha j 1 be

releaseC from the Lower Gunlcc]< Reservoir under the direction of
the Santa Clara R:ver llater Commissioner at the call of and fcr
the use by Irr:ns Irrigetron ccmpany for irrigation anc

stockwatering purposes and shall not be carried over from one

year to the D€x-u.

3. The storage of the Haters of Santa Clara River in the
Ivj'ns Reservcir shall be stcred by lvins irrigation Companv under

Right No. 8r-77 (cert. No. 36e9). For purposes of th j.s_.paragraph

3 only, Right No.8I-77 (Cert. Nc.3689) shall be subordinated to
Right Ncs. B1-:.lol (cert . No. loolg) , g1-l l4g (cert . No. a-g6a)
and e1-1149 (cert . No. a-869) . Al l of the water so storec i. n

Ivins Reservoir Hithout regard to tbe quantity thereof, shall be

made available to Lower Gunlock Reservoir Corpcration anci its

member ccrnpanies in exchange for the quantities of water nade



avail3ble io Ivins lrrigatlon companT 1n Lower Gunlcck Reservoir

pursuant to Faragraph 2 hereinabove. The storage waters so made

available to Lcwer GunIoc)< Reservolr Corporation and lts member

compsnies shall be released frcm the Ivlns Reservolr under the

d:rectlon of ihe santa Clara River water Ccmmlssioner at the caii
cf and f cr the use b.i. Loi.rer GunlocP. Reservolr Ccrporaticn and. its
menber ccmpanies f or irrigat icn and stockr.ratering purposes.

Prcvided, however, that the guantity of water remainl.ng 1n rvins
Reservolr on octcber I of each /-ear shal I not e:{ceed .one-half
(!,/?) of the capac i ti- cf Ivi ns Reservcir .

4, Ivins lrrigation compani shall pay tc Lower Gunlocx
iPqorv6ri r f-nrnnra? i Ah €arr\uJ-- vvr: vv!sv!sLr.vrr ru! the Stofage watefs rnadg available to

Ivins Irrigation ccnpany by exchange pursuant to paragraph 2b

herelnabove at a rate per AF egual to t'rec Q) tlmes the rate per

AF charged by Lo'*er Gunloc]< Reservoir corporation to its member

ccnpan 1es f or t he Lcwer Gunl oclr Reservc i r st brage Lrat ers
deiivered to thcse nember ccmpanies, respectivelT. payment shalt
hF rnrrl: hu Trrine TF'i-^+.vv ,,,€r,JE '/ .vins rrrigation company on or befcre JuIy I of each

year fcr all quantities of water made available to Ivins
Irrigaiion company during tbe preceding calendar year pursuant to
Paragraph 2 bereinabove. '

5. Ivlns Irrigation CompanT shall, at its
e:rpense, operate and naintain the rvins Reservcir
canai and shal I hold harmless and 1 ndemni fy
Reservoir corporation and its member conpanies frcm

sole cost and

and 1ts feeder

Lower Gunlcck

any and al I



claims and damages whlch

and maintenance thereof .

relate to or result from the operation

Lower Gunloclc Rese=voir Ccrporation shall, at 1ts sole

cost and expense, (e:icepi f or the payments pro'Jlded f cr under

Paragraph 4 hereinapcve) ope:3te and marn!ain the Lo$er Gunlccl.:

Re-qervcir ana shal.I hcld harnless and l.ndemnif y Ivi ns Irrigat 1.;1

Companz f rcm an7 ancl al t claims and damages which rel.ate to or

result from the oDeration and malntenance therecf.

7. Nctwithstandlng an?- cther provision of this Agreement,

the operat icn, nai ntenance and -qtabi 1i:at ion of the Lolrer GunlccR

Reservoir shal I at al l t imes be sub-lect to that certain Amended

Contract dated June lO, 1991, bet',Jeen Lower Gunlock Reservoir

Corporation and Utah Division of Wildl1fe Resources.

e. This Agreenent prcvides for an exchanqe water only and

shall not be construed as modifying or changing the vrater rights
of the partieb hereto or gran;ing to lvins Irrigaticn Company any

storage rights 1n the Lcwer Gunlock Reservoir cr grantinq to
Lower Gunlcclr. Reservoir Corporatlon and its nember conpanies any

storPge rights in the Ivlns Reservoir. This Agreement shal I

remain in fcrce and effect for only as long as the exchange cf
the waters covered herebi' is made 1n accordance uith the

provisions hereof and the uses of the waters covered herebz

continues fcr lrrlqatlon and stockwaterlng purpcses. In the

event of a change ln the u-ce of such waters to cther uses, this
Agreement nay be terminated by either party on one :/e3r's written

not ice.

5.



9. The twc separate acticns between the par!ies hereto

pending in the District court of !ilashington county, utah,

entitled Ivins Irrioation companrr, €t al. v. Lower Gunloek

Reser'.roir ccrrcrat !on, being civil Nc. g6-090l , and Ivitis

ccrnorgiicn, et al., being clvir No. g7-149e, shall be dismlssed

with pre,1udice so lcng as this Agreement remains in place but

withcut pre-ludice should Lower Gunlock Reservoir Corporat ion
elect to terminate this Agreenent.

10. This Agreement contains the complete and ent ire
agreement between the parties heretc and supersedes all prior
aqreements, representatioDs, conversations and understandinqs of
the parties hereto.

IN I{ITNEss WHEREOF, the parties hereto have executed this
Agreement on this date first above written.

ATTEST: LOI{ER GUNLOCK RESERVOIR CORPORATION

By By

Its: Secretary Its: President

IVINS IRRIGATION COHPANYATTEST:

By

Its

7

ra! ion c:

i dentI ts: Secretary


